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_ THONG TU LIEN TICH
Huéng din ché d$ hoa don, ching tir ddi véi hang hoa nhip khiy
(O AT T8A- ©e: £%4 1AM lwu théng trén thi tritomg

| CONGVAN S& L 45K
(U 0206/ o L uge Quin 1y thué v cde van ban huéng din thi hanh;

Can cir Luat Hai quan nim 2001, Lujt sira doi, bd sung mét sé didu cia
Luat Hai quan nim 2005, Luat Thuong mai nam 2005 va C4c vin ban huéng dan

Can ctr Lujt Thué gid trf gia ting; Luat Thué tiéu thy dic bigt; Luat Thué
thu nhép doanh nghiép; Lust Thué xult khau, thué nhdp khiu va céc vin bap
huéng dan thi hanh;

. Canct Phép Iénh Xir ly vi pham hanh chinh nim 2002, Phap 1énh sira doi,
bd sung mot s6 di€u cta Phap lénh Xir ly vi pham hanh chinh nam 2008 va c4c
vén ban huéng dan thi hanh;

Can cir Nghi dinh sé 118/2008/NP-CP ngay 27 thang 11 ndm 2008 cua
Chinh phu quy dinh chitc nang, nhiém vy, quyén han va co ciu td chire ctia Bo
Tai chinh;

Céan cr Nghj djnh sé 189/2007/ND-Cp ngay 27 thang 12 ndm 2007 cua
Chinh phi quy dinh chitc nang, nhiém vy, quyén han va co cdu t4 chire cia Bé
Cdng Thuong;

Céan cir Nghj dinh sé 77/2009/ND-CP ngay 15 théng 09 nim 2009 ciia Chinh
phti quy dinh chirc nang, nhiém vy, quyén han va co cau to chirc cia B Cong an;

Can cir Nghi dinh sé 51/2010/NP-CPp ngdy 14 thing 5 nim 2010 cia
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Chinh phit quy dinh v& ho4 don ban hang hoa, cung img dich vy;

B6 Tai chinh, B6 Cong Thuong va B$ Céong an huéng din ché do hoa
don, chimg tir d8i véi hang hod nhap khiy lury théng trén thj treong nhir say:

Chuong 1
NHUNG QUY PINH CHUNG

Picu 1. Pham vi didu chinh



dudng van chuyén; dang bay ban; dé tai kho, bén, bai, tai co sO san xuat, kinh
doanh hing hoa nhip khau hogc tai dia diém khéc (goi chung la hang hoa nhip
khau); xur ly vi pham quy dinh v& hoa don, chimg tir d6i v6i hang hoa nhap khau luu
thong trén thi truomg; quyén, nghia vu, trach nhiém cua co quan, 14 chire, ca nhan ¢
lién quan.

2. Thong tu nay khong ap dung déi vai:

a) Hang hod dua tir nude ngoai vao kho ngoai quan, kho bao thué; vao céc
dia diém lam thi tuc hai quan ches 1am th tuc héi quan theo quy dinb ctia phap
luat hai quan (trlr trudong hop 12 hang nhap 13u); hang hoa van chuyén tr kho
ngoai quan nay sang kho ngoal quan khac; hang luu gilr trong kho ngoai quan,
kho bao thué;

b) Hang hoa tam nhap - tai xuat, hang hoa tam xuét - tai nhap; hang hoa
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nhap khiu dé thuc hién cac du an diu tu;

¢) Hang hod 1a nguyén liéu, vat tu nhap khu dé thyc hién céc hop dong

gia cong cho thuong nhén nudc ngoat; cac hop dong san xuét hang xuét khau (trir
truomg hop quy dinh tai khoan 4 Pidu 5 Thong tu nay);

d) Hang hoa nhép ihiu chuyén ctra khau; hang hoa chuyén cang; hang qua
canh dang chiu su kidm tra, gidm sat hai quan,

d) Hang hoa nhap khau la tai san cua co quan, don vi hanh chinh su
nghiép; hang hoa mua ban, trao doi cia cu dan bién gidi trong dinh muec mién
thué va thudc danh myc hang hoa dugc san xudt tir cac nudc co chung bién: gioi
nhap khéu dudi hinh thic mua, bén, trao ddi hang hod cur dén bién giGi; hang hoa
12 hanh 1y cua cé nhén trong dinh mirc mién thué;

e) Hang hoa 1a qua biéu, qua ting; hang hoa vién trg nhén dao; hang hoa la
hang mau khong thanh toan; hang hoa cua co quan dai dién ngoai giao, tO chure
quoc te tai Viét Nam va cac c4 nhan lam viéc tai cac co quan td chue nay; hang

hoé tam nhap khau, tam xuét khdu cia ca nhén dugc Nha nude cho mién thue; tai
san di chuyén cuia t6 chic, cé nhan.

Hb so, chimg tir d6i véi cac truong hop nay duge quy dinh tai Thong tu %)
194/2010/TT - BTC ngay 06 thang 12 nim 2010 ctia Bo Tai chinh hudng d3n vé
thu tuc hai quan; kiém tra, gidm sat hai quan; thué xuét khéu, thué nhip Khéu va
quan ly thué dbi véi hang hod xuét khau, nhap khau (sau day viét tit 1a Thong tu
& 194/2010/TT - BTC ); Thong tu lién tich s6 01/2008/TTLT-BCT - BTC -
BGTVT - BNN&PTNT - BYT - NHNN ngay 31 thang 01 nam 2008 cia Lién B
Cong Thuong - Tai chinh - Giao théng V4n tai - Nong nghiép va Phat trién nong,
thon - Y té - Ngin hang Nha nudc huémg din thuc hién Quyét dinh s6
154/2006/QD-TTg ngay 07 thang 11 nam 2006 cta Thu tudng Chinh phu vé
quan 1y hoat d6ng thuong mai bién gidi vai cac aude co chung bién gidi va cac
van ban co lién quan.



bicu 2. Déi tugng ap dung

Théng tu nay 4p dung dbi v

3. To chire, ca nhan khic cg lién quan ché d hod don, chimg tir doi véi hang
hoa nhip khiu Juy théng trén thi truong.

Diéu 3. Hos don, chirng tir

1. Ho4 don, chL:rng tr hop phap 13 cic loai gidy to, tai lidu phai cé theo quy
dinh cga phap luat dé chirmg minh tinh hop phéap cia hang hoj nhdp khau Iuy
théng trén thj truong va duge huéng dan cu thé tai Chuong |1 Théng tu nay.

2. Co sé kinh doanh hang hoa nhép khiu c¢ trach nhiém quan ly, si dung,
luu gifr céc hoa don, chimg tir theo quy dinh caa phdp luat.

Piéu 4. Thoi han xuat trinh hos don, chirng tir

b) Hang hoé nhap khiu thude Danh myc hang tthdp khiu c6 didu kidn theo
quy dinh cia phap luat c6 lién quan.



Truémg hop cubi thoi han 72 gi0 lién tuc, ké tir thoi diem kidm tra néu
trung vao thoi gian nghi theo quy dinh cta Bo luét Lao ddng thi viéc xudt trinh
hd so duge thue hign vao ngay lam viéc tiép theo cua ngay nghi va co quan kiém
tra phai ghi rd thoi gian, dia diém yéu cAu xuét trinh vao Bién ban kiém tra.

3. Truemg hop co s¢ kinh doanh hang hoa nhép ichAu xuét trinh dy da hd
so chung minh tinh hop phap cua hang héa nhung co quan kiém tra cO cén cu
' cho ring ngudn gdc cta hang hoa nhap khau khong hop phap thi co quan kiém
tra thuc hién viéc d6i chiéu ho so, xac minh nguén géc hang hoa do aé xir 1y theo
quy dinh ciia phap luat.

Chuong 11
HUGNG DAN CU THE

pidu 5. Quy dinh vé hoa dom, ching tir d5i voi hang hoa nhip Khiu
van chuyén tir noi lam thi tuc hii quan vao noi dia

1. Dbi véi hang hoa do co 0 kinh doanh truc tiép nhép khiu khi van
chuyén vao ndi dia phai c6 cac ho4 don, chimg tu theo timg truong hop cu the
nhu sau:

a) Ban chinh To Kkhai hai quan c6 xac nhén 43 hoan thanh thi tuc hai quan;
trudmg hop co sO kinh doanh thuc hién khai hai quan dién tr phai co6 To khai hai
quan dién tr da dugc <4c nhan thong quan dién tr thue hién theo Thong tu sb
272/2009/TT-BTC ngay 25 thang 11 am 2009 huong dan thi didm tha tuc bai
quan dién tr cta BO Tai chinh (sau day viét tat 12 Thong tu s& 222/2009/TT-BTC).

b) Truomg hop hang hoé chua hoan thanh tht tuc hai quan dugc dua vé bao
quan, hodc chuyén dia didm lam tha tuc hai quan thi trén T& khai hai quan phai
coOy kién chép thuan cua co quan Hai quan theo huong dan tai Piéu 25 Thong tu
& 194/2010/TT-BTC. Truong hop khai hai quan dign tu thi thuc hién theo hudng
din tai Didu 23, Piéu 24 Thong tu & 222/2009/TT-BTC.

¢) Truong hop co so kinh doanh nhap khdu hang hoa dugc dang ky To
\hai hai quan mét lan theo quy dinh tai khoan 6 Didu 9 Nghi dinh so
154/2005/ND-CP ngay 15 thang 12 nam 2005 cia Chinh pha quy diph chi tiét
mét s diéu cia Luat Hai quan "3 thit tuc hai quan, kiém tra, gidm sat hai quan
hoac nhap khau hang hoa phai van chuyén nhidu 14n, bang nhidu phuong tién van
tai thi phai c6 ban sao To Kkhai hai quan hang nhap Khiu va Lénh diéu dong cua
co so kinh doanh hang hoa nhap khau. Lénh didu dong phai ghi 10 s6 lugng,
chung loai hang hoa van chuyén ctia To khai hai quan hang hoa nhéap khau, s0,
ngay, thang, nam, noi di, not dén, phuong tién vén tai, bién sé phuong tién van
tai.



kho va bay ban taj cira hang hach todn phy thugc cing dia ban tinh, thanh phé
truc thudc Trung uong phai ¢6 ban sao T¢ khaj Hai quan hang nhap khiu va
Phiéu xuit kho kiém vin chuyén néi bo.

Di¢u 6. Quy dinh vé hoa dom, chimg tir doi véi hang hog nhip khiu
hru thong trong thij trudng néi dja



(dbi véi trudmg hop cira hang hach toan phu thuge cung dia ban tinh, thanh phd),
Phiéu xuét kho kiém van chuyén ndi bd hodc hod don (déi voi truomg hop cua
hang hach toan doc lap hodc khong cung dia ban va1 try s@¢ chinh), Phiéu nhép
kho (d6i véi truong hop hang hoa hwu kho).

> Péi véi hang hoa nhap Kkhiu ciia co s& kinh doanh khong tryc tiép nhép
Khau van chuyén, by ban hogc luu kho phai c6 hoé don, chimg t clia co ¢ ban
hang theo huong dén tai Muc 1V, Phin B Thong tu sb 129/2008/TT-BTC ngay
26 thang 12 ndm 2008 cia Bo Tai chinh huéng dan thi hanh Nghi dinh s0
123/2008/ND-CP ngay 08 thang 12 nam 5008 caa Chinh phu quy dinh chi tiét thi
hanh moét sé Diéu cua Luét Thus gi4 tri gia tang va quy dinh tai Chuong 111 Nghi
dinh b 51/2010/ND-CP ngay 14 thang 5 ndm 2010 ctia Chinh phtt quy dinh vé
hoa don ban hang hoa, cung chp dich vu (sau day vidt tht 1a Nghi dioh s0
51/2010/ND-CP). "

3. Trudmg hop co s kinh doanh diéu chuyén hang hoa nhap khéu cho cac
co s& hach toan phu thudc nhu cac chi nhanh, clra hang, cira hiéu ... & ngoai tinh,
thanh pho tryc thude trung UOnNg noi co s& kinh doanh dé dong tru s& hodc diéu
chuyén giira cac chi nhanh, don vi phu thudc; xuit tra hang tir don vi phu thudce
vé co s& kinh doanh; xuat hang di chao hang; xuit hang tham gia hoi cho, trién
\am thi phai ¢6 hoa don hoac Phiéu xuit kho kiém van chuyén ndi bd kém theo
Lénh diéu dong.

4. D&i véi hang hoa nhap Khiu mua ciia co quan c6 chire ning ban hang
tich thu thi phai co hoa don ban hang cta co quan ndy, trong d6 ghi rd s0 luong,
ching loai, gia tri timg loat hang hoa.

5 Pbi voi hang hod nhap khau mua cta co quan Du trit qubc gia phai co
hoa don ban hang cua co quan Dy trit quoc gia.

6. Pbi voi Hang hoa la qua bidu, qua ting midn thué; hang trao ddi trong
dinh mirc mian thué cua cu déan bién gioi thugc Danh muc hang hoa dugc san
<udl tir cac nude co chung bién gidi nhap khéu dudi hinh thirc mua, ban, trao ddi
hang hoa cu dan bién gioy; hang hoa trong ti€u chuin hanh ly dugc misn thué;
hang hoa mién thué ban trong cac Khu kinh t& cira khau, néu thay 461 muc dich st
dung hoac dem ban thi khi van chuyén, bay ban, Iuu kho ngoai khu kinh té cira
khau, co so kinh doanh phai €0 chitng tix chimg minh hang hoa da dugc ké khai,
nop thué.

Chuwong 111
XU LY VI PHAM

Pidu 7. Xir phat vi pham hanh chinh

Co s& kinh doanh hang hoa nhap khiu mua, ban, vén chuyén hang hoa
nhap khau Iuu théng trén thi truong vi pham cac quy dinh vé hoa don, chimg tr
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tai Chuong I1 Théng tu nay nhung chua dén mue phai truy ciru trach nhiém hinh
Sur s€ bi x1r phat vi pham hanh chinh nhu sau:

1. Co s& kinh doanh hang hod nhap khau vi pham mot trong cac truong
hop sau day thi hang héa nhap khiu bi coi la hang hoa nhép ldu va bi xu phat
theo Nghi dinh ctia Chinh phi quy dinh vé xir phat vi pham hanh chinh trong
hoat dong thuong mai, thude 13, rugu, bia:

a) Kinh doanh hang hoa cam kinh doanh; hang hod cim nhdp khiu; hang
hoa tam ngimg nhap khau.

b) Kinh doanh hiang hod nhap khéu quy dinh phdi dan tem nhap khu

nhung khéng cé tem dan vao hang hoa theo diing quy dinh hodc ¢6 tem déan
nhung 13 tem gia, tem d3 qua sir dung,

.©) Kinh doanh hang hoa nhap khau thudc Danh muyc hang hoa nhap khiu
6 di€u kién quy dinh tai khodn 6 Piéu 5 Chuong 11 Thc‘mg‘tu nay ma khong co

gidy phép nhap khiu hodc gidy to cla co quan c6 thim quyén cap theo quy dinh
kém theo hang hoa.

d) Hang ho nhap khiu hru théng trén thi trrong khéng c6 ho4 don, chimg
tir hodc ¢6 ho4 don, chung tir nhung qua diéy tra, xac minh cda co quan chirc
nang xéc dinh 1a hoa don, chimg tir khéng hop phap. Héa don khéng hop phap 1a
héa don sir dung theo cac trudng hop quy dinh tai cic khoan 8, khoan 9 Piéy 3
Chuong I Nghi dinh sb 51/2010/NP-CP.

d) Hang héa nhap khf’iu dang trén dudng van chuyén; dang bay ban; dé tai
kho, bén, bii ma khéng xuit trinh dugg cac hoa don, chimg tir chimg minh tinh
hop phép trong thai han quy dinh tai Diéu 4 Théng tu nay.

3. Trudng hop hang hoa nhdp khau luu théng trén thj truong khéng cé
hodc c6 nhung khdng du ho4 don, chimg tir theo quy dinh taj Chuong II Théng tir
nay do hoa hoan, mit, hong, rach va co s& kinh doanh di lam thg tuc khai bio
theo quy dinh tai Nghi dinh s6 51/2010/ND-CP va cac vian ban hudng dan thi
hanh; dc:“mg thoi, co s& kinh doanh chung minh duge ngudn gbe hang hoa 1a hop
phap (thdng qua viée sao lai cac ching tir, hod don tir cac don vi phat hanh) thi bi
xu phat theo quy dinh taj Nghi dinh s6 51/2010/ND-CP v4 bj xi ly truy thu thué

theo quy dinh cta phap Iuat vé thué.
Dicu 8. Thim quyeén xir phat vi pham hanh chinh

L. T him quyén xir phat vi pham hanh chinh dg’ii v6i hanh vi vi pham quy
dinh vé hoa don, chung tir d6i véi hang hod nhap khau luu théng trén thj truong
thuc hién theo Phap lénh X1t Iy vi pham hanh chinh va cac Nghi dinh ctia Chinh



phi quy dinh vé& xir phat vi pham hanh chinh trong hoat dong thuong mai, linh
vue thué hodc linh vuc hai quan.

Truong hop vuot thdm quyén hoac khong thudec thAm quyén xur phat thi
phai chuyén hd so 1én co quan cAp trén hodc co quan ¢6 thAm quyén dé xir 1y.
Khi chuyén ho so phai thuc hién dung tha tuc va chuyén day du tang vat, phuong
tién bi tam gif hodc bi tich thu (néu co); ddng thoi, thong bao cho t6 chir, ca
nhan vi pham biét. Co quan co thidm quyén xu ly sau khi ra quyét dinh xir 1y vu
vi pham phai thng bao két qua xur Iy cho co quan chuyén hd so.

2. Truémg hop hang hoa nhap khau dang chiu su kidm tra, giam sat cua co
quan Hai quan thi co quan chirc ning phat hién hang nhap lau lap bicn ban, Xac
dinh r& hanh vi vi pham va chuyén cho co quan Hai quan xr ly theo quy dinh cua
phap luat v& hai quan; truong-hop phét hién hang nhap lau xay ra ngoai dia ban
hoat dong cua hai quan thi co quan chirc nang xu ly theo tham quyén hodc
chuyén co quan ¢o thim quyén dé xir ly.

Chuong IV
TO CHUC THYC HIEN
Pi¢u 9. Trach nhiém cua co quan kiém tra, xtr ly vi pham

1. Co quan Thué, co quan Quan 1y thi truong, co quan Cong an, ¢o quan
Hai quan va céc don vi c6 tham quyén khi kidm tra, xit 1y vi pham déi véi co s&
kinh doanh hang hoa nhap khau luu théng trén thi truong phai thuc hién theo
dung quy dinh cta phéap tudt 6 lién quan.

2. Khi kiém tra hang hoa luu thong trén thi trurong, co quan nha nudc,
ngudi c6 thdm quyén dang thi hanh cong vu phai 1ap bién ban kiém tra, ghi r5 ndi
dung kiém tra, cac sai pham phat hién qua kidm tra (néu co); lap Bién ban vi
pham hanh chinh déi v6i cac trudng hop phat hién sai pham.

3. Cac IL:IC luong kiém tra phai tuén thi cac quy dinh vé cong tac kiém tra,
kidm soat hang hoa luu thong trén thi trudmg va chiu trach nhiém trudc phap luét
vé hoat dong cua minh.

Piéu 10. Trach nhiém, iwyén ciia co s& kinh doanh hang hoa nhap Khiu

1. Co s kinh doanh hang hoa nhép khiu c6 trach nhiém thyuc hién dung,
diy du ché d6 hoa don, chimg tir ddi voi hang hoa lwu thong trén thi truong quy
dinh tai Thong tu nay va cac quy dinh khac cua phép luét lién quan.

2. Co so kinh doanh hang hoa nhép khiu c6 quyén khiéu nai, t6 cdo hogc
khoi kién hanh chinh vé quyét dinh xUr 1y vi pham harh chinh. Ca nhan, té chuc
c6 quyén t6 céo hanh vi trai phap luat cua ngudi c6 tham quyén xir ly. Trinh ty,
thit tuc, thdm quyén giai quyét khiéu nai, to céo hogc khdi kién hanh chinh thuc
hién theo quy dinh cua phap luat vé Khiéu nai, t6 cdo va khdi kién vu an hanh
chinh.



Trong khi chd giai quyét khiéu nai té céo hogc ché quyét dinh ciia Toa 4n,
0 56 kinh doanh vin phai thuc hién theo ding quyét dinh cua co quan c¢6 thim
quyén. :

. X ‘ . X. - . 2 . c oA
Piéu 11. Trach nhiém phoi hop ciia cdc co quan, td chirc, ca nhin
Céc co quan, t6 chic, ¢4 nhan o6 trach nhiém:

L. Cung cip théng tin lién quan dén hang hod nhép khau dang duoc kidm
tra clia cac doi tuong tai khoan 1 Pidu 1 Théng tui nay.

2, Phéi hgp véi céc co quan chirc néng va cdc luc lugng kiém tra trong
vi€c kiém tra v3 Xt ly céc hanh vi vi pham vé nhdp khau hang ho4 va kinh doanh
hang hea nhap khau.

Diéu 12. Pidu khoan thi hanh

Thong tu ndy ¢6 hiéu lyc thi hanh tir ngay 01 thing 7 ndm 2011, thay thé
Théng tu lién tich sé 12/2007/TT LT-BTC-BTM-BCA ngay 28 théng,‘ 02 nim
2007 cua Lién Bo Tai chinh - B3 Thuong mai - B6 Cdng an hudng din ché do
hod don, chimg tir déi véi hang ho4 nhép khiu hru théng trén thi truong.

Trong qué trinh thyc hién néu cé vudéng mic dé nghi cac BJ, nganh, Uy
ban nhan dan céc tinh, thanh phé truc thude Trung wong va céc t§ chire, c4 nhan
phan anh kip thoi vé B¢ Tai chinh, B6 Cdng Thuong, BS Céng an dé xem xét
huéng dan sira 481, bé sung cho pha hop./4,

KT. BQ TRUGNG KT. BQ TRUONG KT. BQ TRUONG
BQ CONG AN Q CONG THUONG BO TAI CHINH
~’U TRUONG THU TRUONG
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Noi nhgn: §—

- VP. TW Dang, VP. Quéc hdi, VP. Chi tich nudre;

- Toa 4n NDTC, Vién KSNDTC;

- Cac B4; Co quan ngang B§: Co quan thuge CP;

- UBND cic tinh, thanh phé trrc thuée TW,

- Kiém toan Nha nuge;

- VP. Ban chi d2o TW vé phong, chéng tham ohiing;
- Co quan TW ciia cdc dodn thé;

- Cyc kiém tra vin ban QPPL (B Tu phap); .

- Cong bdo; website B4 CT, website B§ Tai chinh;

- S¢ Tai chinh, S Céng Thuong, S& Céng an,

Cuyc Hai quan, Cuc Thué c4c tinh, thanh phd truc thugc TW:
- Céc don vi thuge Bo Taj chinh;

- Luw VT BTC, BCT, BCA. 4,/
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